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M A R K E T 
I N S I G H T

Holiday entitlement for 
workers
All workers in the UK are entitled to a statutory 
minimum of 5.6 weeks’ holiday, inclusive of 
public holidays. This is the equivalent of 28 
days for someone working 5 days a week, 
and would be pro-rated for staff working 
fewer days each week. For example, someone 
working three days per week would be entitled 
to 3/5 of 28 days, which would come to 17 
days’ holiday. Where someone works different 
lengths of shift on different days of the week, 
it is usually sensible to calculate their holiday 
entitlement in hours rather than days.  

While 5.6 weeks is the statutory minimum, 
employers are free to provide workers with a 
more generous holiday entitlement than this. 
For example, some employers may offer a 
more generous holiday entitlement to those in 
more senior roles, or additional holidays based 
on length of service. 

Where a worker starts employment part way 
through a holiday year, then their holiday 
entitlement for that year is pro-rated. 

If a worker does not take their full holiday 
entitlement in a holiday year, then they 
may lose their untaken holiday entitlement, 
provided the employer has taken steps to 
ensure the employee can take their holidays. 
It is unlawful to pay workers in lieu of holidays 
they have accrued but not taken, except 
on termination of employment. However, 
employers can allow workers to carry over 
some untaken holidays (up to 1.6 weeks, 
equivalent to 8 days for a full-time worker) into 
the next holiday year. 

Finally, most workers do not have a legal right 
to a day off on a public holiday. It is for an 
employer to decide whether or not it wishes 

to close on a public holiday. If you require your 
workers to take a holiday on a specific date, 
like a public holiday, that needs to be made 
clear in their contract of employment. 

Holiday pay for workers 
with regular hours
For staff who work regular hours and earn 
the same amount each week, they should be 
paid their normal remuneration when taking 
holidays. For people in that position, this will 
simply be their normal pay for any days that 
they take off. 

However, for workers who work overtime, 
or who receive additional payments (such 
as bonuses, commission or allowances), the 
law requires these payments to be taken into 
account when calculating their holiday pay. 
This is done by paying these workers average 
earnings holiday pay, which is calculated by 
averaging out a worker’s pay over the previous 
52 weeks prior to taking the holiday, excluding 
any weeks where no work was carried out (for 
example, sick leave). A fresh calculation must 
be done for each separate period of holiday.

Holiday pay for workers 
with irregular hours 
Some workers will work fluctuating hours each 
week, for example casual workers or workers 
on zero hours contracts. These workers are still 
entitled to 5.6 weeks’ paid holiday each year, 
and their holiday pay can be paid to them in 
two ways. 

The first method is to pay holiday pay to 
these workers at the time when they take their 
holidays. If using this method, then holiday 
pay should be based on the worker’s average 
pay in the same way as explained above for 
workers with regular hours.  

The second (and arguably more 

straightforward) way to pay holiday pay to 

these workers is to simply pay them “rolled-up 

holiday pay”. This is where the worker is paid 

their holiday pay as an additional 12.07% on 

top of the hourly rate for each hour worked. 

(A higher percentage will apply if the holiday 

entitlement in your business is more than 5.6 

weeks.) This means that workers are paid their 

holiday pay as they work, rather than when 

they take their holidays. When they do take 

holidays, then the holiday period is unpaid.  

Calculation of holiday pay is one of the more 

complex areas of employment law. This article 

is for general information only and we strongly 

recommend you take specialist advice on 

any issues relating to holiday entitlement or 

holiday pay within your business.
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One issue that comes up for all employers, including those in the automotive 
sector, is the entitlement of their staff to paid holidays. Below I will consider the key 
principles that are applicable to workers’ holiday entitlement, and what workers 
should be paid when taking holidays.             

Just Employment Law are 
employment law specialists, with 
expertise in advising on disciplinary 
and dismissal situations and on 
drafting contracts, policies and 
procedures. If you are interested in 
learning more about our services, 
contact us on 0141 331 5150 or at 
enquiries@justemploymentlaw.co.uk. 
You can also visit our website at www.
justemploymentlaw.co.uk.  

An employer’s 
guide to holiday 
pay.
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